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INTRODUCTION

WELCOME TO MARTIN'S POINT!

We welcome you to Martin's Point, one of the finest residential
communities on the Outer Banks.

You are probably aware that there are a number of conditions
and restrictions which apply to ownership in Martin's Point.
Whether you are purchasing an unimproved Lot, buying or modi-
fying a house already built, planning to build your own house or
leasing an existing house, you need to be aware of the conditions
and restrictions that apply.

They are set forth in five important documents which are in-
cluded in this booklet — (1) the Martin's Point Declaration of
Covenants, Conditions and Restrictions; (2) the Martin's Point
Homeowners Association Articles of Incorporation; (3) the Mar-
tin's Point Homeowners Association By-laws; (4) the Martin's
Point Homeowners Association Regulations; and (5) the Martin's
Point Homeowners Association Construction Guidelines. They are
referred to as the Declaration, Articles, By-laws, Regulations and
Guidelines, respectively.

Before you take any action in Martin's Point, you should care-
fully read all five of these documents. You automatically accepted
the restrictions and conditions contained in the Declaration, the
Articles and the By-laws when you purchased property here. The
Regulations are a codification of the restrictions and conditions
contained in the Declaration and the By-laws as well as some addi-
tional restrictions and conditions which were subsequently prom-
ulgated by the Board of Directors. The Guidelines are a compila-
tion of pertinent conditions and restrictions applicable to construc-
tion in particular and to life here in general. All conditions and
restrictions, regardless of source, are strictly adhered to.

It is suggested that you read the Regulations first since they
provide a codification of the restrictions and conditions by which
we are governed. You should, however, be knowledgeable of the
complete texts as set forth in the Declaration, the Articles and the
By-laws.

If you are contemplating construction or exterior modification
of an existing structure, you should also read the Guidelines since
they provide a concise overview of the restrictions and conditions
applicable to this activity. Again, you should be aware of the
complete texts as found in the other documents.

The copies of the documents contained in this booklet reflect
all amendments which have been enacted as of the time of printing.

1
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DECLARATION
OF
COVENANTS, CONDITIONS AND
WHmHW%m,HHOZM
MARTIN’S POINT

NORTH CAROLINA
DARE COUNTY

KNOW ALL MEN BY THESE PRESENTS, that this Decla-
ration of Covenants, Conditions and Restrictions, made and en-
tered into on this 1st day of June, A.D., 1982, by MARTIN’S
POINT, INC., a North Carolina corporation, hereinafter referred to
as Developer.

WHEREAS, Developer is the owner of the real prop-
erty described in Article One of this Declaration and desires to cre-
ate thereon a residential community (the “Development”) with
Common Areas for the benefit of the community; and

WHEREAS, Developer desires to provide for the preserva-
tion of the values and amenities in the Development and for the
maintenance of the Common Areas and, to this end, desires to
subject the real property described in Article One to the covenants,
conditions, restrictions, easements, charges and liens hereinafter
set forth, each and all of which is, and are, for the benefit of said
real property and each Owner thereof; and

WHEREAS, Developer has deemed it desirable, for the effi-
cient preservation of values and amenities in the Development, to
create an agency to which should be delegated and assigned the
powers of maintaining and administering the Common Areas and
administering and enforcing the covenants, conditions and restric-
tions and collecting and disbursing the assessments and charges
hereinafter created; and

WHEREAS, Developer has caused to be incorporated under
the laws of the State of North Carolina a non-profit corporation,
Martin’s Point Homeowners Association, Inc., for the purpose of
exercising the functions aforesaid;

NOW, THEREFORE, the Developer declares that the real
property described in Article One, and such additions thereto as
may hereafter be made pursuant to Article One hereof, is and shall
be held, transferred, sold, conveyed and occupied subject to the
terms and provisions of the covenants, conditions, restrictions,
charges and liens (sometimes referred to herein as “covenants and

3
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(h) “Member” shall mean and refer to all those Owners who
are members of the Association as provided in Article Five,
Section 1, hereof.

(i) “Mobile Home” shall mean and refer to a modular unit, in-
cluding double wide and triple wide units, built on a chas-
sis, designed to be used as a dwelling, with or without a
permanent foundation.

(3) “Owner” shall mean and refer to each Owner of record of
any Lot situated upon The Properties, whether such interest
be fee simple, as land contract vendee, or otherwise, but not
withstanding any applicable theory of any lien or mortgage
law, shall not mean or refer to any mortgagee or deed of
trust beneficiary or trustee, unless and until such mortga-
gee, trust beneficiary or trustee has acquired title pursuant
to foreclosure or any proceeding in lieu of foreclosure,

(k) “The Properties” shall mean and refer to all real properties
as are subject to this Declaration under the provisions of
Article One hereof.

() The “Developer” shall mean and refer to Martin’s Point,
Inc. (“MPI”) and any person or entity who is specifically
assigned the rights and interests of MPI hereunder, subject
to the prior assignment of those interests for security by
deed of trust recorded at Book 322, Page 175, Dare County
Registry, and in the event that deed of trust is foreclosed,
the purchaser of the security shall be the Developer. [Note:
MPI ceased to exist as of July 14, 1989.]

(m) “Common Expense” shall mean and refer to expenses de-
M.an as Common Expenses by the provisions of the By-
aws.

ARTICLE THREE
GENERAL PROVISIONS

Section 1. Duration.?

The covenants and restrictions of this Declaration shall run
with the land, and shall inure to the benefit of, and be en-
forceable by the Association or any Owner, its and their re-
spective legal representatives, heirs, successors and assigns, for
a term of fifty (50) years from the date this Declaration is re-
corded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years, unless an in-
strument signed by the then Owners of two-thirds (%) of the
Lots has been recorded, agreeing to change said covenants and

? As amended, filed December 16, 2002, with Register of Deeds, Dare
County, NC, and registered in Book 1466, Page 229.
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permitted structures listed above. No Lot shall be used for
access to any adjoining Lot or other property. When an
Owner acquires two or more adjoining Lots, then and in
that event, the adjoining one or more Lots may be used as
one building site and the side Lot lines and easements re-
ferred to herein shall apply to the outside perimeter line of
the combined Lots. Each building erected upon said Lot
shall be completed within twelve (12) months after com-
mencing construction, except where completion is, in the
opinion of the Association impossible or would result in
severe hardship to the Owner or the builder, due to causes
not in his or their control.
Utilities and Easements. All utility lines of every type, in-
cluding but not Iimited to water, electricity, telephone,
sewage and television cables, must be underground. The
Association reserves unto itself, its successors and assigns,
a perpetual alienable and releasable easement and right on,
over and under the ground to erect, maintain and use elec-
tric and telephone systems, cable television service and
conduits for the purpose of bringing public services to The
Properties, on, in or over fifteen (15) feet of each Lot line
fronting on a street, five (5) feet along the side lines of each
Lot, and five (5) feet along the rear line of each Lot, and
such other areas as are shown on any recorded plats of The
Properties, provided that there shall be no easement adja-
cent to the rear line of Lots bordering on The Currituck
Sound or Jean Guite Creek; provided further, that the Asso-
- clation may cut, at its own expense, drainways for surface
water wherever and whenever such action is required by
applicable health or sanitation authorities in order to main-
tain reasonable standards of health, safety and appearance.
The Association reserves unto itself a fifteen (15) foot
easement surrounding all ponds and wet areas, as same are
designated on any recorded plats to which this Declaration
is applicable, for the purpose of protection of said areas
from erosion and the implementation of adequate draining
and circulation of said ponds and wet areas. These ease.
ments and rights expressly include the right to cut any
trees, bushes or shrubbery, take or add any soil, or to take
any other similar action reasonably necessary to provide
economical and safe utility installation, to facilitate storm
water maintenance or to maintain reasonable standards of
health, safety and appearance.

th

(b)

° As amended, filed December 16, 2002, with Register of Deeds, Dare
County, NC, and registered in Book 1466, Page 229.
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(h)

(@)

®

(k)

0

Debris. No garbage, trash, construction debris or other un-
sightly or offensive materials shall be placed upon any por-
tion of The Properties, except as is temporary and inciden-
tal to the bona fide improvement of any portion of The
Properties.

Sewage Disposal. Prior to the occupancy of any Living
Unit located on The Properties, proper and suitable provi-
sions shall be made by the Owner for the disposal of sew-
age by means of a septic tank or tanks constructed on such
Lot, or other governmentally approved disposal system.
No sewage disposal system shall be used unless such sys-
tem is designed, located, constructed and maintained in ac-
cordance with the requirements, standards and recommen-
dations of the appropriate public health authority. Each
septic tank and the nitrification field relating thereto shall
be maintained in good condition so that its use and exis-
tence shall not constitute a nuisance to any other Owner.
Trees and Foliage. In order to preserve a desirable beauty
and prevent purchasers of those Lots and lands from the
massive destruction of trees, the plan for cutting trees on
the Lots shall be submitted in writing and approved by the
Association.

Unsightly Conditions. It is the responsibility of each
Owner to prevent any unclean, unsightly or unkempt con-
ditions of buildings or grounds on a Lot of any Owner
which shall tend to substantially decrease the beauty of The
Properties specifically and as a whole.

No Offensive Activity. No noxious or offensive activity
shall be carried on upon any portion of The Properties, nor
shall anything be done tending to cause embarrassment,
discomfort, annoyance or nuisance to any Owner, Tenant or
guest thereof, in any portion of The Properties. No waste-
water shall be discharged in any portion of the Properties.
Animals and Pets. Except as otherwise permitted herein, or
in supplementary declarations hereto, no plants, animals, or
device or thing of any sort whose normal activities or exis-
tence is in any way noxious, dangerous, unsightly, unpleas-
ant, or of a nature as may diminish or destroy the enjoy-
ment of other Lots by any Owner, Tenants and guests
thereof, may be maintained. No animals, livestock or
poultry of any kind shall be raised, bred or kept on any Lot,
except that dogs, cats or other household pets may be kept,
provided that they are not kept, bred or maintained for any
commercial purpose.

Discharge of Firearms. Hunting and trapping of wild ani-
mals, fowl and game and the discharge of firearms and/or

9
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ciation by Deed of Trust dated July 14, 1989, recorded at Book
636, Page 0709, Dare County Registry.
Section 3. Extent of Members’ Easements.
The rights and easements of enjoyment created herein shall
be subject to the following:
(a) The right of the Association, as provided in its Articles
and By-laws, to suspend the rights to use the Common
Areas of any Owner for any period during which any
assessment remains unpaid and for any period not to
exceed thirty (30) days for any infraction of any pub-
lished rules and regulations; and
(b) The right of the Association to dedicate or transfer all
or any part of the Common Areas (which includes
streets and roads) to any public agency, authority or
utility for such purposes and subject to such conditions
as may be agreed to by the Members, provided that no
such dedication or transfer, determination as to the pur-
poses or as to the conditions thereof, shall be effective
unless an instrument signed by Members entitled to cast
fifty-one percent (51%) of the total number of votes of
all Members has been recorded, agreeing to such dedi-
cation, transfer, purpose or condition, and unless writ-
ten notice of the proposed agreement and action there-
under is sent to every Member at least thirty (30) days
in advance of any action taken.

ARTICLE SEVEN
COVENANT FOR PAYMENT OF ASSESSMENTS

Section 1. Creation of Lien and Personal Obligation for As-
sessments. !

Each Owner, by acceptance of a deed therefor, whether or
not it shall be so expressed in any such deed or other convey-
ance, shall be deemed to covenant and agree to pay to the As-
sociation: (1) annual assessments or charges and (2) special as-
sessments for capital improvements, such annual and special
assessments to be fixed, established and collected from time to
time as hereinafter provided. The annual and special assess-
ments, together with such interest thercon and costs of collec-
tion thereof as hereinafter provided, shall be a charge on the
land and shall be a continuing lien upon the Lot against which
each such assessment is made.

10

% As amended, filed December 16, 2002, with Register of Deeds, Dare
y County, NC, and registered in Book 1466, Page 229.
Ibid.
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maintenance shall not require a special assessment.
Section 5. Date of Commencement of Annual Assessments:
Due Dates.*

The annual assessments provided for in Section 3 of this
Article shall commence on the first day of the month next suc-
ceeding the month the Owner acquires title to a Lot, and shall
be levied for the balance remaining in the calendar year in an
amount which bears the same relationship to the annual as-
sessment provided for in Section 3 hereof as the remaining
number of months in that calendar year bears to twelve (12).
The assessments for any year shall become due and payable,
upon fifteen (15) days notice from the Board as to the amount
of such annual assessment, on the first day of January of each

ear.
4 The due date of any special assessment under Section 4
hereof or any assessment against any particular Lot, or Lots,
permitted by this Declaration shall be fixed in the resohition
authorizing such assessment.
Section 6. Certification of Assessments.

The Association shall, upon demand, furnish at any time to
any Owner liable for said assessment, prospective purchaser or
lending institution, a certificate in writing, signed by an officer
of the Association, setting forth whether said assessment has
been paid. Such certificate shall be conclusive evidence of
payment of any assessment therein stated to have been paid.

Section 7. Effect of Non-Payment of Assessment: The Personal
Obligation of the Owner; The Lien, Remedies of Associa- |
tion. |

If the assessments are not paid on the date due (being the
dates specified in Section 5 of this Article), then such assess-
ment shall become delinquent and shall, together with such in-
terest thereon and cost of collection thereof as hereinafter pro- |
vided, thereupon become a continuing lien on the Lot, or Lots,
which shall bind such Lot, or Lots, in the hands of the then-
Owner, his heirs, devisees, personal representatives and as-
signs. The personal obligation of the then-Owner to pay such
assessment, however, shall remain his personal obligation for
the statutory period and shall not pass to his successors in title
unless expressly assumed by them.

If the assessment is not paid within thirty (30) days after
the delinquency date, the assessment shall bear interest from
the date of delinquency at the rate of interest set by the Board,

' As amended, filed December 16, 2002, with Register of Deeds, Dare |
County, NC, and registered in Book 1466, Page 229.
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terials, basic exterior finishes and colors, location on site,
driveway, parking, well, septic tank and drain field, floor plan
and elevations therefor (all of which is hereafter referred to as
the “Plans™), shall have been submitted in duplicate to and ap-
proved in writing, as to harmony of external design and loca-
tion in relation to any surrounding structures and topography,
by the Committee. The Committee shall have the absolute and
exclusive right to refuse to approve any such plans and specifi-
cations which are not suitable or desirable in the opinion of the
Committee for any reason, including purely aesthetic reasons
which in the sole and uncontrolled discretion of the Committee
shall be deemed sufficient.
Section 3. Architectural Control Committee,

(a) "Membership. The Committee shall be composed of at least
three (3) persons, who need not be Members of the Asso-
ciation, appointed by the Board. A majority of the Com-
mittee may designate a representative to act for it. In the
event of death, resignation or removal by the Board of any
member of the Committee, the Board shall have full
authority to designate a successor. Unless otherwise ap-
proved by the Association, neither the members of the
Committee nor its designated representative shall be enti-
tled to any compensation for services performed pursuant
to this covenant. The Association shall keep, or cause to be
kept, a list of the names of the persons who form the Com-
mittee and a list of the names of any designated representa-
tives of the Committee, and such list shall be available to
any Owner.

(b) *Procedure. At least thirty (30) days prior to the com-
mencement of any construction, the Plans shall be submit-
ted to the Committee. The Committee’s approval, disap-
proval or waiver as required in these covenants shall be in
writing, and the decision of a majority of the Committee, in
case of any disagreement among the Committee Members,
as to the approval, disapproval or waiver by the Committee,
shall be controlling. In the event the Committee, or its
designated representative, fails to approve or disapprove
within thirty (30) days after Plans have been received by it,
whether before or after construction has commenced, ap-
proval by the Committee will not be required and the re-

'" As amended, filed March 10, 1997, with Register of Deeds, Dare
County, NC, and registered in Book 1101, Page 0088.

As amended, filed December 16, 2002, with Register of Deeds, Dare
County, NC, and registered in Book 1466, Page 229.
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Cabinet B, Slides 82, 83, 84, 85, 86 and 87, Dare County Registry,
said plat being incorporated herein by reference for a more com-
plete and precise description.

 Lots 1 through 73, Block I, Lots 1 through 25, Block II and
Lots 1 through 18, Block III, as shown on that certain plat entitled
“Martin’s Point, Section Two,” prepared by Professional Land
Services, Inc., dated December 17, 1982, which plat is recorded in
Plat Cabinet B, Slides 159, 160, 161 and 162, Dare County Regis-
try, said plat being incorporated herein by reference for a more
complete and precise description.

2 Tots 1 through 4, as shown on that certain plat entitled
“Martin’s Point, Section Five,” prepared by Quible and Associates,
Inc., dated June 4, 1984, which plat is recorded in Plat Cabinet B,
Slides 246 and 247, Dare County Registry, said plat being incorpo-
rated herein by reference for a more complete and precise descrip-
tion,

?2 Lots 1 through 4, as shown on that certain plat entitled “Re-
vised Plat Martin’s Point, Section Five,” prepared by Quible and
Associates, Inc., dated June 4, 1984, which plat is recorded in Plat
Cabinet B, Slides 270 and 271, Dare County Registry, said plat
being incorporated herein by reference for a more complete and
precise description.

* Lots 1 through 21, Block I, Section Four, Lots 1 through 14,
Block II, Section Four, and Lots 1 through 26, Block I, Section
Three, Lots 1 through 14, Block 11, Section Three, Lots 1 through
14, Block I, Section Three, as shown on that certain plat entitled
“Martin’s Point, Section III, Blocks I, II, and II, Section IV, Blocks
I and IL,” prepared by Quible and Associates, Inc., dated April 9,
1985, which plat is recorded in Plat Cabinet B, Slides 332, 333,
334, 335 and 336, Dare County Registry, said plat being incorpo-
rated herein by reference for a more complete and precise descrip-
tion.

* Lots 1-34, Block VI, Section One and Lots 1-29, Block I

# Filed May 25, 1983, with Register of Deeds, Dare County, NC, and

o1 registered in Book 344, Page 273.
Filed September 5, 1984, with Register of Deeds, Dare County, NC,
and registered in Book 379, Page 990.

* Filed October 26, 1984, with Register of Deeds, Dare County, NC, and

i registered in Book 384, Page 170.

* Filed June 26, 1985, with Register of Deeds, Dare County, NC, and
registered in Book 405, Page 459,

* Filed September 17, 1985, with Register of Deeds, Dare County, NC
and registered in Book 429, Page 683.
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ARTICLES
OF
INCORPORATION'

MARTIN’S POINT HOMEOWNERS
ASSOCIATION, INC.

A NON-PROFIT CORPORATION

I, the undersigned, a natural person of the age of eighteen
years or more, do hereby make and acknowledge these Articles of
Incorporation for the purpose of forming a non-profit corporation
under and by virtue of the Laws of the State of North Carolina,
and as contained in Chapter 55A of the General Statutes of North
Carolina, entitled “Non-Profit Corporation Act” and the several
amendments thereto, and to that end do hereby set forth:

ARTICLE 1

The name of the corporation is MARTIN’S POINT HOME-
OWNERS ASSOCIATION, INC., (hereinafter called the “Asso-
ciation”™),

ARTICLE II
The period of duration of the corporation shall be perpetual.

ARTICLE III

The purposes for which the corporation is organized are:

(1) This Association does not contemplate pecuniary gain or
profit to the members thereof, and the specific purposes
for which it is formed are to provide for the administra-
tion, maintenance and management of the commumity and
facilities known as “Martin’s Point” according to that
certain “Declaration of Covenants, Conditions and Re-
strictions of Martin’s Point,” as same may be amended
from time to time covering and regarding that certain tract

! Filed May 11, 1982, with Register of Deeds, Dare County, NC, and
registered in Book 9, Page 320.
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in a Lot constituting a portion of the properties described in the
Declaration, and any such transfer shall be subject to the proce-
dures and matters set forth in the Declaration and other docu-
ments referred to therein.

ARTICLE V

The directors of the Association shall be elected by the mem-
bers and in the manner provided in the By-laws.

ARTICLE VI

No By-law of the Association shall be amended, decided or
altered contrary to the Declaration.

ARTICLE VII

No part of the net income or net earnings of the Association
shall inure to the benefit of any officer, director or member of the
Association; upon dissolution of this Association, the assets
thereof shall, after all of its liabilities and obligations have been
discharged or adequate provision made therefor, be distributed to
any corporation(s), organization(s) or association(s) organized for
the purposes or engaged in activities substantially similar to those
set forth in Article III hereinabove, all as more particularly may
be provided in the By-laws of the Association.

ARTICLE VIII

The address of the initial registered office of the Association
is: c¢/o Sun Realty, P. O. Box S, U. S. Highway 158 By-pass, Kill
Devil Hills, Dare County, North Carolina 27948, and the name of
the initial registered agent at such address is: David S. Watson.

ARTICLE IX

The initial Board of Directors of the Association shall consist
of the following:
David S. Watson, P. O. Box 53, Kitty Hawk, NC 27949;
S. Michael Riddick, P. O. Box 409, Kill Devil Hills, NC
27948;
Mike A. Beacham, Kitty Hawk, NC 27949,
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BY-LAWS

MARTIN’S POINT HOMEOWNERS
ASSOCIATION, INC.

ARTICLE 1!
DEFINITIONS

The following terms as used in these By-laws are defined as
follows:

(a)

(b)
(c)
(@

(e)

®

(8)

(b)

Martin’s Point Homeowners Association, Inc., hereinafter
referred to as the “Association,” means and refers to the
Association of Owners of properties of the community
known as Martin’s Point.

“Board” means the Board of Directors of the Association.
“By-laws™ means the By-laws of the Association.
“Common Areas” shall mean and refer to those areas
shown on any recorded subdivision plat of The Properties
labeled as “Common Areas” or shown as streets or roads.
“Declaration” means the Declaration of Restrictive Cove-
nants of Martin’s Point, dated June 1, 1982, and duly re-
corded in Book 327 at Page 519 and any Amendments
thereto, including the various sections of Martin’s Point as
shown on maps or plats by Professional Land Services,
Inc., Quible and Associates, Inc. and Triangle Engineering
Services, Inc., recorded in the Public Registry of Dare
County, North Carolina. The Declaration as hereinabove
set forth is incorporated in these By-laws by reference as if
fully set forth herein.

“Development” shall mean and refer to that residential
community known as “Martin’s Point,” located in Dare
County, North Carolina.

“Lot” shall mean and refer to any plot of land within The
Properties shown upon any recorded subdivision map of
The Properties, or any portion thereof, with the exception
of Common Areas as heretofore defined.

“Owner” shall mean and refer to each Owner of record of
any Lot situated upon The Properties, whether such interest
be fee simple, as land contract vendee, or otherwise, but not
withstanding any applicable theory of any lien or mortgage
law, shall not mean or refer to any mortgagee or deed of
trust beneficiary or trustee, unless and until such mortga-
gee, trust beneficiary or trustee has acquired title pursuant
to foreclosure or any proceeding in lieu of foreclosure.

' As amended November 16, 2002.
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ARTICLE 111
MEMBERSHIP

Section 1. Classes of Members.
There shall be two classes of members: (1) Members and
(2) Associate Members.
Section 2. Member.
Each Owner shall be a Member of the Association.
Section 3. Associate Member.

If not otherwise a Member, each of the following shall be
an Associate Member of the Association: the spouse and chil-
dren, or legal wards, of a Member who have the same principal
residence as the Member. Associate Members shall have no
vote or right to notice of any regular or special meeting of
Members and shall have no duty to pay assessments levied
hereunder upon Members. Otherwise, the privileges and duties
of Associate Members shall be as those of Members unless
otherwise established from time to time by the Board by reso-
lution.

Section 4. Privileges of Members.

Members shall have the license to use the Common Areas
and facilities thereon, subject to the provisions of the Declara-
tion and subject to such Regulations as may be established
from time to time by the Board.

Section 5. Guests.

A Member may permit his guest to use Common Areas to
the same extent he can, but not to the extent of permitting the
guest to invite guests. Unless the guest is then staying over-
night in the Member’s house on The Properties, the Member
must be present when the guest uses the Common Areas.

Section 6. Lessees.

Lessees of homes of Members on The Properties will have
the same use of Common Areas as the Member, subject to the
provisions of the Regulations.

Section 7. Suspension of Privileges of Membership.

The Board may suspend the right to use the Common Areas
of the Association of any Member or Associate Member for:

(2) Any period during which any Association charge (includ-
ing assessments, fines or penalties, if any, assessed under
Article Seven of the Declaration) owed by the Member or
Associate Member remains unpaid. Membership shall be
automatically reinstated upon satisfactory payment of such
charges.

(b) For a period not to exceed thirty (30) days for any infrac-
tion of its Regulations.
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or publication printed under the auspices of the Association
and distributed generally among Members of the Association.
At a special meeting, no business shall be conducted except
that stated in the notice of said meeting.

All Members may attend meetings but only voting Mem-
bers, as defined below, may vote.

Section 5. Quorum. .

A quorum at either a Spectal Meeting, the Semi-Annual
Meeting or the Annual Meeting shall be the voting Members
entitled to cast at least ten percent (10%) of the votes at such
meeting in person or by proxy. The vote of a majority of the
voting Members present in person or by proxy and entitled to
vote at any meeting at which a quorum is present shall be nec-
essary for the adoption of any matter to be voted upon by the
Members, unless a greater proportion is required by law.

Section 6. Continuation of Meeting.

The Members of the meeting at which a quorum is present
may continue to do business until adjournment, notwithstand-
ing the withdrawal of enough Members to leave less than a
quorum.

Section 7. Proxies.’

In all meetings of Members, each Member may vote in per-
son or by proxy. Designation of a proxy shall be in writing and
be filed with the Secretary at least 24 hours prior to the opening
of the meeting at which it is to be exercised. Each proxy shall
be revocable and shall automatically cease upon conveyance by
the Member of his Lot in Martin’s Point. No proxy shall be
valid after five (5) months from the date of its execution, unless
otherwise provided in the proxy.

Section 8. Voting.®
(a) If there is only one Owner with respect to a Lot, he is the
voting Member with respect to that Lot’s one vote.

In the event that the Association has received notice
that there is more than one Owner of a Lot, the Owners of
such Lot shall execute and deliver to the Secretary of the
Association a certificate duly executed by all of such Own-
ers designating the person who shall be authorized to cast
the vote allocated to the Owners of said Lot or to signify
approval or disapproval of any matter on behalf of the Lot
Owners. Said certificate shall be valid until revoked by a
subsequent certificate. Unless and until said certificate is
filed with the Secretary of the Association, the vote of such
Owners shall not be considered for the purpose of deter-

7 As amended November 16, 2002.
ByL:
Ibid.
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(b) Adopt a corporate seal as the seal of the Association.

(c) Designate a banking institution or institutions as depository
of the Association’s funds and the officer or officers and
agents authorized to make withdrawals therefrom and to
execute obligations on behalf of the Association.

(d) Perform other acts, the authority for which has been
granted by the Charter of the Association or Declaration,
including the borrowing of money for Association pur-
poses. A resolution by the Board that the interest of the
Association requires the borrowing of money shall be suffi-
cient evidence for any person that the borrowing is for a
proper corporate purpose. The Board may, if it determines
that the same shall be reasonably necessary, assign, pledge,
mortgage or encumber any Association property as security
for such borrowings, and they may pledge or assign future
revenues of the Association as security therefor,

(¢) Employ a sufficient number of persons to adequately
maintain Association property. Further, the Board may
adopt rules of order for the conduct of the meetings of the
Association, and unless otherwise designated, Robert’s
Rules of Order shall prevail in all parliamentary matters
arising in the Members’ meeting and the Directors’ meet-
ing.

(f) Prior to the Annual Meeting of the Association in each
year, adopt an operating budget to be presented for ap-
proval by the Members. Upon the adoption and approval
of the budget, the Board shall be bound by the same and
shall not authorize expenditures which may exceed the total
amount budgeted as aforesaid by more that fifteen percent
(15%) without having to call a special meeting of the Asso-
ciation to approve such variations.

(g) Appoint, if needed, committees of the Association. Such
committees may be temporary or permanent. They shall
have such powers and responsibilities as the Board may by
resolution direct.

(h) In accordance with the Declaration (Article Eight, Section
3), appoint members of the Architectural Control Commit-
tee (“ACC”) which committee shall prepare guidelines
governing future construction, which guidelines shall be
approved by the Board. The ACC shall review and ap-
prove all plans for future construction to determine their
compliance with the Declaration and all approved guide-
lines. Failure on the part of any builder and Owner to ob-
serve guidelines and plan approval procedures shall be
brought to the attention of the Board which, in turn, shall
determine what legal action or other action is indicated.
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(cc) Prior to any such proceeding in cases of first al-
leged violations, the enforcing agency must have
attempted to resolve the matter informally, and
without any imposition of penalties, by conferring
with all interested parties. Interested parties shall
be the alleged violator and the complainant.

(dd) If the matter is not resolved informally, the en-
forcing agency shall forward the matter to the
Adjudicating Officer, and shall give the alleged
violator at least ten days advanced written notice
of the alleged violation and of a hearing to be held
thereon.

(ee) The Adjudicating Officer shall hear and decide all
matters referred to him by the enforcing agency
after hearing all interested parties, and shall im-
pose such penalty for adjudicated violations as to
him may seem appropriate, considering all aspects
of the matter and as may be authorized in the
Regulation violated. The hearing procedure shall
be determined by the Adjudicating Officer and
shall afford interested parties and the Board of Di-
rectors an opportunity to be heard. Strict rules of
evidence shall not apply. Any party may be repre-
sented by an attorney. The expenses of any de-
sired transcript, record or report of any proceeding
shall be borne initially by the party or parties de-
siring same. Written notice of the decision of the
Adjudicating Officer shall be sent via certified
mail to the interested parties, the enforcing agency
and the Board of Directors.

(5)°The Adjudicating Officer shall be nominated and
elected triennially at the Annual Meeting, commencing
in 1989, in the same manner as Directors, shall not be
required to be a member of the Association, and shall
receive such compensation as may be determined by the
Board of Directors.

(6) Notices of hearing and of enactment.

(aa)'* Notices of hearing and of enactment of any
Regulation shall be sent by ordinary mail or e-
mail to all members, either as a separate notice or
as part of any publication, communication or
newsletter of the Board of Directors, and shall be
posted on the Association’s bulletin board at the

3 As amended November 16, 2002.

* Ibid.

31



(43
Pal,,
PAl,
"200Z ‘Ol JoquIanoN papuawe sy o

[orys “Ieak [eosy yoea 10J 103pnq e ydope [feys pieog ayJ, (&)
193png ‘p UOPIIS
"81010911(]
PoAOwIal JO suId] Jo suonaod pandxeun o) J0J SOIOUBOEA
Bunnsai Aue [[IJ 0) SI0S5900NS IO JOSSIOINS B 109 KBl pue
S0IJJO WIOLY SIOJDSII(] JO JOJOI(] PRIVJ[Q AUB SAOTIAI “)SED
9q 0} PafINuUa $30A Ay} Jo AjuIofew & Jo SIAPOY U} JO 3)0A
saneuLIye o) Aq ‘AWl SIOQUWIDIA ou) “uesard s1 wnionb
B U2IgMm JE pue pa[[ed Anp ‘Sioquiey Jo Suneswr Aue 3y
"SI0J0II(T JO [eAOWINY (2)
"UOLIRID0SSY 21}
JO SIPQUIA]Nl 9q [[BYS SPURUOU [[Y "SUnes]y jenuuy oy}
¥ JOO[J 9y} WO} PR 3q ARW SUOHRUIIOU [eUOIppy Sur
-199JA [enuuy 9} JO JUSWIAdUNOUUER JU) Ym dIYSIaqUIS|A
9} 0} JU3S 3q [[BYS 9)B[S 9Y) JO 2INON ‘UONBIOOSSY oY) JO
Axeya100g o) 01 31 Jussaxd pue seyepIpued Jo ae[s € dojaAsp
[[eYs 2enunuo;) siq) ‘SunssyA [enuuy ay) 03 Joud sep (o)
A)10 URY) I0JR] ON "UOLBIOOSSY 31} JO SISOILO IO SIO0ST(]
JuoquuNOul 9q ABW SISQUISWI (7) OM] UEBY) SIOUI OU WOYM
Jo ‘siaquiour () Ay JO SUNSISTOD 9)IUNLO,) SUNBUINION
e jutodde [reys pieog oy ‘Sunoesiy [enuuwy siy o Joud
s&ep (09) Ajxis 159 1y “drysiojoanp pIeoq o3 nonooe Iog
$aJEpIPURD JO 9Je[s © 1M popiaold 9q [IeyS SIOQUISIA 9L
"suoneurwioN (q)
"STe3A (€) 991y JO WiI2) B I0J JOQUIDAON
T SURAIJA] [BNUUY (OBD 18 PAJI[S 2q [[RYS SI0PSIL( ML,
"TONIAH (8)
21 ST0IIUI( JO [BAOWIY PUB WONIIY ‘€ UOLIAY
“UreIay I0J papiaoid se pajos]a ‘s103001
-1 (6) outu o pesodwos aq |[eys s1039311(] JO pIeog oY,
o1 $1012II( JO JAqUINN °T UONIIS
JUSWIORUD Io)e
9[qeonoeld st UOOS SB JUSS 9q [[BYS JUILIIBUD JO
$OONON "9Jep SULIBaY 3} 210J9q SAEP USSYIJ 1583]
Je pa[rew-2 10 PaYIew 8q J[eys SULIESY JO SIJMON ¢(99)
*9q ABUI 9580 1) SB “JUsUORD
91 JO 21ep 9y J0 ‘Gunesy sy) Jo 2oeld pue oep
‘ouy oy pue ‘wonendey pajoeus 1o pesodoid
oY} JO 1x9) 21} ISEI] JB UIBIUOD [[eys uonendoy
Aue jo juswoRUS Jo pue Suureey Jo saonoN (qq)
"8urpymgq [esod Jurog s, UILIBIAT



shall contain estimates of the costs of performing the func:
tions of the Association. The budget shall establish the an-
nual assessment for the coming year and any proposed spe-
cial assessment then known. The annual assessment shall
be that amount necessary to provide for the Common Ex-
penses, which shall be defined as:

Qv;muﬁobmo of administration, maintenance, repair or re-
placement of Common Areas, which areas include, but
are not limited to, 5.02 miles of roads within the De-
velopment, as shown on a plat prepared by Profes-
sional Land Services, Inc., dated December 22, 1981,
all areas designated as Common Areas, drainage fa-
cilitics, entrances, ponds, garbage disposal areas,
planted areas or marinas on said plat. Common ex-
penses shall also include administration, construction,
maintenance, repair or replacement of any improve-
ments on said areas, including, but not limited to,
docks, bulkheads, marinas, or recreational facilities or
buildings.

(2) Association expenses in the nature of staff payroll,
supplies, office expenses, insurance, taxes, common
utilities, fees and permits.

(3) Expenses agreed upon as a Common Expense by the
Members and lawfully assessed- against Owners of
Lots in accordance with the By-laws. :

(4) Any valid charge against the Association or against the
Common Areas as a whole.

(5) Capital Improvements Reserve. It is recognized that
certain Common Expenses, such as road maintenance,
construction and/or repair of facilities, as well as other
expenditures, will not be incurred annually but, when
necessary, will be substantial. For this reason, the re-
serve fund shall be established by the Board, which
shall estimate the amount and time of such expendi-
tures and include funds therefor in each budget to en-
sure the availability of such funds when said expendi-
tures are required.

(6) A reasonable contingency fund.

(b) Copies of the budget shall be transmitted to each Member
on or before the Ist day of the fiscal year for which the
budget is made. If the budget is subsequently amended,
then a copy of the amended budget shall be furnished im-
mediately to each Member.

'® As amended November 16, 2002.
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Section 10. Resignations.

Any Director may resign at any time by giving written no-
tice to the President or the Secretary of the Association. Such
resignations shall take effect at the time specified therein, or if
no time is specified therein, at such time such resignation is re-
ceived by the President or Secretary of the Association.

ARTICLE VII'?
THE OFFICERS

Section 1. Officers.

The officers of the Association shall be the President, one
(1) or more Vice President, the Secretary, the Treasurer and
such other officers and assistant officers as the Board may from
time to time elect. The President, Vice President(s), Secretary
and Treasurer shall be selected from among the elected mem-
bers of the Board as hereinafter provided in Section 2. The po-
sitions of Assistant Secretary or Assistant Treasurer, if estab-
lished by the Board, may be filled without requirements of As-
sociation or Board membership. Officers shall serve at the will
of the Board for a one (1) year term. Any two (2) or more of-
fices may be held by the same person, except the offices of
President and Secretary. If more than one (1) Vice President
shall be elected, there shall be a designation as to First Vice
President and Second Vice President insofar as authority to act
in the absence of the President.

Section 2. Selection of Officers.

At the first meeting of the Board after the election of new
members, as set forth in Article VI, Section 3, the Board shall
elect one (1) of its members by majority vote, a quorum being
present, as President, Vice President(s), Secretary and Treasurer.

Section 3. President.

The President shall preside over all meetings of the Board
and of the Association. He shall be ex-officio 2 member of all
committees except the Rules Committee, if any. He shall con-
duct the affairs of the Association in accordance with these By-
laws and those policies promulgated by the Board of Directors.
He shall be responsible for the preparation of a full and true re-
port as to the Association activities during the interim between
meetings, to be submitted to the Members at the meeting of the
Association next following. He shall file said report with the

Secretary where it shall be available for inspection by the
membership.

Section 4. Vice President.
In the absence of the President, or in the event of his in-

"9 As amended November 16, 2002.
35



9¢

Jo ueyd e 03 yuensmd 1o1uey) a3e1odion SII JO [IA SPIIY PIM
20UEBPIOODE UL PANQLUSIP 2 [[BYS SIOSSE $)1 JO [[B ‘UONEIOO0S
-SV ST} JO UOTIBUIULIS) JSJO JO UOTIN[OSSIP JO JUSAS U} UJ
‘7 UONIIY
"UONRIO0SSY Y3 Jo sosodind
o} 01 AJSAISIIXD PAJOAJP 9g [[RYS S}OSSE [ons pue HOULIN0SSY
SIOUMOSUIOL] JUIOJ S, UILIBIA] JO S)9SSE Y3 O} [3T) IO Jsarojur Lue
‘[BNPIAIPUL UB SB ‘OARY [[BYS UOT)BIO0SSY SIIj} JO JOQUISTA] ON
L UOnIIY

NOILLVNINIAL JHIAV SLASSY A0 NOLLNGIALSIA
HIA ATIOLLYY :

‘[BAOUISI YOnS
Aq PaATas 3q [[1M UOLBIOOSSY o1} JO ISAIANUL 1S9q oY) ‘pieog
9 Jo JuaWIpnl oY) U “USYM PIAOWIAT 9q ABUI SIFDIJO AUy
*SINYJO JO [BAOWIY °/ UONIIT
"uoneo
-0ssy ot £q pred aq [Jeys sumraid puoq Amuepuy ‘preog
oyl Aq psuruLep oq Aewr se junowe yons uir pue Auedwoo
Ayamms yons £q papuoq 9q [jeys ‘SI0}0a1I(] JO preog oY) AQ pareu
-31S0p 3q AewW Se SI9ONJO IO YONS PuUB ‘I0INSBII] IYJ,
"#0[2q [0 195 St A21nS gons Aq papuoq Uaaq ALY [[eys
Joayo yons Aue urudis ox0joq ‘uosiod yons yory -A1e10100§
pue JoInseal], ‘JUSPISAL S0IA ‘JUSPISAI] SpO[OUI [[BYS IS oY)
surpiaoxd ‘suosiad (9) x1s 01 dn ozioyine os Aew preog oy
"uonouny sry) wirograd 03 $10303I1(] Jo preod oY) Aq PIZLIOYINE
U93q 9ARY [[eys woym Jo yoed ‘suosiod om) )ses] Je Aq pausts
9q J[eYs ‘spury woneIossy oy woy sjqefed ooyo yoeg
“I2INSBILY, JO 2DIJJO U} 0} JUSp
-Ioul SIe Se sannp 19730 gons wuopred pue spung sy Jo o uon
-BI00sSY 9y} JO suone3Iqo sy Aed ‘onp saTow 109[]00 ‘UONRIO
-0SSY 3} JO spunj oy Jo APoIsno oARY [[eys IOINSESIT, OY ],
"I2ANSEBIL], "G UOI)IOS
*ATe85309U poweap se sjuelsisse jurodde Aewr Liey
-I20g Y ‘SME]-Ag 950} UL PA]LIOSIpP SIUNP ISYI0 PUB A0QE
Ay} o ALY 0) IOPIO U] “ATRJAIDAS JO VIO S} 0) JUOPIOUI
$aunp woped pue paurejurewl oq J[eys SOSSIIPPR IS PUB SIaq
W] 93 JO IST[ B Jey) 99S pue SPi0oal pue [ess sjerodion oy
Jo Surdeey-oyes oy 1oy Aqrsuodsar oy sARy [[eYS o ‘SAAEB]
-Ag o) 1opun paimbal S901OU [[e PI[IBW 3G 0] OSNED [[RYS SH
‘PIEOY Y] JO SIDQUIAUT 9G) JO STUNIS U} JO SNUILI L) 1doy
9q 01 9snEs 10 dodY [[BYS UONBIOOSSY oy JO AIE)DI00S ST,
"A18)3199§ *S UONIAY
“JUapISald Y} JO Sannp
pue s1emod oy M palsoa oq wodnaieuy [[eys pue 198 0] PaId
-s0dUuId ST JUSPISAI 901/ PUODSS JY} JOIIOY) NSI] UT PUE o8 03
paramodud ST JUSPISAIJ JOTA ISIY S} JOB 0} [esnyar Jo ApIqe



distribution which shall be adopted by the Members of the As-
sociation and which shall be in accord with the appropriate
revenue provisions of the Internal Revenue Service and the
Department of Revenue of the State of North Carolina, such
plan being selected and approved by the Board of Directors.

ARTICLE IxX®
INDEMNIFICATION OF DIRECTORS,
OFFICERS AND EMPLOYEES

Any Director or officer or employee or agent or former Direc-
tor or officer or employee or agent of the Association or any per-
son who may have served at the Association’s request as a Director
or officer or employee or agent of another corporation, partnership,
joint venture or other enterprise shall be indemnified by the Asso-
ciation against liabilities and reasonable litigation expenses, in-
cluding attorney’s fees, incurred by him or her in connection with
any action, suit or proceeding in which he or she is made or threat-
ened to be made a party by reason of being or having been such
Director or officer or employee or agent except in relation to mat-
ters as to which he or she shall be adjudged in such action, suit or
proceeding to have acted in bad faith or to have been liable or
guilty by reason of willful misconduct in the performance of duty.
Such expenses shall also include amounts paid by him or her with
the consent of the Association acting through its Board of Direc-
tors in reasonable settiement of such actions. The indemnification
authorized by this provision shall be in addition to that permitted
by North Carolina General Statutes Sections 55A-17.2 and 55A-
17.3 and shall also include any additional indemnification which is
or hereafter may be permitted by statute.

Expenses incurred by a Director, officer, employee or agent in
defending a civil or criminal action, suit or proceeding may be paid
by the Association in advance of the final disposition of such ac-
tion, suit or proceeding as may be authorized by the Board of Di-
rectors in the specific case.

ARTICLE X*
ASSESSMENTS

Section 1. Payment of Assessments.
The assessments Jevied by the Association as provided by
the Declaration shall be paid to it as provided therein and
herein.

(a) Written notice of the assessment and the due date of pay-

2 As amended December 3, 1988.
! As amended November 12, 1986,
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(1) Assessments, liens and charges for real estate taxes due
and unpaid on the Lot;

(2) All sums unpaid on deeds of trust, mortgages and other
encumbrances duly of record against the Lot prior to
filing of the aforesaid lien.

(c) The Association may bring appropriate civil action against
the Owner personally obligated to pay the same or to fore-
close the lien against such Loi(s), and there shall be added
to the amount of such assessment to be collected upon fore-
closure, the costs of such action and reasonable attorney’s
fees or other cost incurred by the Association. In the event
a judgment is obtained against any Owner for such assess-
ments, such judgment shall include interest on the assess-
ment as above provided and a reasonable attorney’s fee to
be fixed by the Court, together with the costs of the action.

Section 5.

All assessments shall be made in accord with the terms and

conditions of the Declaration.

ARTICLE XI*
AMENDMENTS

Section 1.

These By-laws may be amended from time to time under

the following procedures:

(a) The Board of Directors may, on its own motion, present
recommendations to the Members for approval of
changes to the By-laws; or any Member(s) may, by
written petition to the Board of Directors signed by at
least ten percent (10%) of the Members, direct the
Board of Directors to present recommendations to the
Members for approval of changes to the By-laws;

(b) The Board of Directors shall notify the Members, at
least ten (10) days in advance of the next Semi-Annual
or Annual Meeting, or of a Special Meeting called for
that purpose, of the proposed text of such changes and
the reasons therefor;

(¢) The Members present at the Meeting must approve the
amendment or amendments proposed, including any
modifications thereto made at the Meeting, as provided
for in Article V of these By-laws.

Section 2,

The authority to amend these By-laws as provided for

herein is subject to the provisions contained in the Charter of

22 As amended November 16, 2002.
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REGULATIONS

MARTIN’S POINT HOMEOWNERS
ASSOCIATION, INC.

PREAMBLE

The purpose of these Regulations is to provide a framework for
preserving order and harmony in the Martin’s Point community, in
balance with its tranquil and unique setting. They apply to every
member of the Association, their Tenants, guests and contractors.

Many of the following Regulations are automatically in effect.
They are contained in: (1) the Declaration of Covenants, Condi-
tions and Restrictions of Martin’s Point (hereinafter referred to as
the “Declaration™), made and entered into on June 1, 1982, by
Martin’s Point, Inc., as amended June 21, 1985, March 10, 1997
and December 16, 2002; (2) the provisions of the By-laws of the
Martin’s Point Homeowners Association, Inc. (hereinafter referred
to as the “By-laws™), as amended from time to time, most recently
on November 16, 2002; and (3) rules previously promulgated by
the Board of Directors.

Each member automatically accepted the Regulations already
contained in the Declaration and By-laws upon purchase of prop-
erty in Martin’s Point. No justification for their enactment is re-
quired and they cannot be changed by the Board of Directors un-
less formal amendment to the Declaration and/or the By-laws is
approved by the membership after public hearing, enacted by the
Board and, in the case of the Declaration, filed with the Register of
Deeds, Dare County, North Carolina. They have been enforced,
from time to time, by the Board and are codified and included here
to provide a practical means for enforcement.

Regulations may be amended or new Regulations added by the
Board of Directors after public hearing and due notice of enact-
ment. Amendments or additions must be supported by reasonable
bases and justifications in fact, that are provided to each member
prior to the hearing, and given in an Appendix starting on page 54.

The following Regulations became effective initially on March
1, 1991. When Regulations are added at a later date or amended

because of amendments made to the Declaration or By-laws, the
dates of enactment are given in footnotes.

ARTICLE 1
DEFINITIONS

In addition to the definitions contained in the Declaration and
in the By-laws, the following terms shall have the meaning indi-

4]
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(6)
9

(8)

tennis court or wall, for the private use of the occupant;
(b} unless the improvements comply with all applicable
zoning regulations; and
(c) are approved by the Architectural Control Committee.
Any dwelling shall be constructed prior to or simultane-
ously with any accessory structure.
No structure of a temporary character or mobile home may
be placed on any portion of Martin’s Point at any time.
Tents, travel trailers, campers, self-propelled motor homes
or mobile homes may not at any time be used as a tempo-
rary or permanent residence in Martin’s Point.
Owners and thetr contractors shall comply with provisions
of the Declaration, Guidelines and these Regulations,

Section B. Square Footage and Setback Requirements.

0N

@)

In no event shall any residential building located on a Lot
contain less than one-thousand-eight-hundred (1,800) square
feet of heated living area.

No building, including porches, eaves, steps and similar
fixtures, may be located on any Lot within forty (40) feet of
the front lot line, nor closer than twelve and one half (1214)
feet from the sidelines thereof, nor closer than twenty five
(25) feet from the rear property line. In the case of a side
property line which abuts a street, the minimum setback
shall be twenty (20) feet.

Section C. Compliance and Approvals.

1*

Unless plans therefor are submitted in duplicate to the Ar-
chitectural Control Committee (hereinafter referred to as
the “Committee™), reviewed by it as to harmony of external
design and location in relation to any surrounding struc-
tures and topography, and expressly authorized in writing
by it: no dwelling, driveway, or accessory structure, as listed
in Section A(4)(2) above, nor any exterior addition or al-
teration to any existing structure, nor any clearing of trees
or site work (including grading and filling), nor any crea-
tion of ponds or wetlands, shall be commenced, erected or
maintained in Martin’s Point.

(a) The Committee shall have the absolute and exclusive
right to refuse to approve any such plans which are not
suitable or desirable in the opinion of the Committee
for any reason, including purely aesthetic reasons,
which in the sole and uncontrolled discretion of the
Committee shall be deemed sufficient.

® Effective August 22, 1996.
* Effective January 7, 2003.
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repair of any damage to the Common Areas by such site
improvements or construction.

(3) Unless otherwise approved in writing by the Committee, no
signs, mailboxes, birdhouses, shrubbery, trees, fences,
sprinkler systems or other improvements, other than grass,
driveway aprons and culverts may be placed on any portion
of the Common Areas abutting any Lot.

(4) No Owner may erect or maintain a private dock, dam or
similar structure on any Common Areas, such as lakes,
ponds or waterways.

(5)® Zoning, building and construction ordinances of Dare County
shall apply to Martin’s Point unless superseded by more re-
strictive requirements contained in the Declaration, the
Guidelines or these Regulations.

(6) Each building erected upon a Lot shall be completed within
twelve (12) months after commencing construction, except
where completion is, in the opinion of the Association, im-
possible or would result in severe hardship to the Owner or
the builder, due to causes beyond their control. In such
cases, written approval by the Committee shall be required.

(7) Additional facilities.

(a) The following facilities must be provided when con-
struction is commenced:
(i) a temporary toilet, if no operating toilet already ex-
ists on that site; and
(ii) a construction-trash container.
(b) These additional facilities must be placed on the Lot
and not on the Common Areas.

(8) Job sites must be kept as orderly as practicable.

(9) Minimum landscaping must be completed within one year
of completion of construction of a dwelling.

(10) 7 The first floor of heated and/or air conditioned living area
must be at least eight (8) feet above mean sea level.
Section D. Utilities.

All utility lines of every type, including but not limited to
water, electricity, telephone, sewage and television cables,
must be placed underground.

Section E. Tree Cutting.’

In order to preserve a desirable beauty and to prevent the
massive destruction of trees, all cutting of live trees with a di-
ameter greater than four (4) inches must conform to a written
tree-cutting plan approved by the Committee.

% Effective January 7, 2003.
’ Effective August 22, 1996,
® Effective January 7, 2003,
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be located within the central fifty percent (50%) of the

building site.

(2) The length of the Pier/Dock shall be measured from the
estuarine bulkhead, Mean High Waterline or from a line
connecting the outermost limits of the coastal wetlands on
either side of the proposed structure (as approved by
CAMA).

(3) "Except as provided below, the Pier/Dock must not exceed a
maximum length of seventy five (75) feet for a building site
having an average width of one hundred (100) feet.

(a) For a building site located on Currituck Sound, having
an average width of more than one hundred (100) feet,
the Pier/Dock must not exceed a maximum length of
seventy five (75) feet plus an additional three (3) inches
for each one (1) foot of average width in excess of one
hundred (100) feet.

(b) Each such longer Pier/Dock must not exceed a maxi-
mum length of one hundred (100) feet.

(4) The Pier/Dock must not interfere with marine navigation.

(5) All required governmental permits must be acquired before
construction commences.

Section J. Tenants. Each Owner leasing property to another per-
son under a tenancy agreement shall notify the Association
within thirty (30) days of the name and mailing address of the
Tenant and the duration of tenancy.

ARTICLE 1I
CONDUCT OF ACTIVITIES

Section A. Nuisances.

(1) Each Owner shall prevent any unclean, unsightly or un-
kempt conditions of buildings or grounds which would tend
to substantially decrease the beauty of Martin’s Point spe-
cifically and as a whole.

(2) No person may place anywhere in Martin’s Point any gar-
bage, trash, construction debris or other unsightly or offen-
sive materials except as is temporary and incidental to the
bona fide improvement of any portion of Martin’s Point.
Such waste material (other than construction debris) shall
be placed in the containers provided in the dumpster area.

(3) No person may maintain any plants, animals, device or
thing of any sort, whose normal activities or existence is in
any way noxious, dangerous, unsightly, unpleasant or of

" Effective October 16, 2000.
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3)

his/her guests and Tenants to use the Common Areas to the
same extent as the Owner can.

If a person is an overnight guest in an Owner’s house in
Martin’s Point, the Owner need not be present when the
guest uses the Common Areas.

Guests may not invite other guests to use the Common Ar:
eas. :

Section G. Use of Trash Dumpsters.

()

@)

Section H. Use of Marina.

ey

@)

()

“)
(5)

(6)

(7

(8)

All trash and garbage not removed by the Owner from

Martin’s Point shall be placed entirely within one of the

community trash dumpsters provided near the Martin’s

Point postal building.

Objects too large to fit within the standard trash dumpsters

must not be left in the dumpster area except when special

collection of such over-size articles is announced, at which

time they must be placed entirely within the special trash

dumpster.
14

Every boat kept at the marina shall have a current state

registration sticker, if required by law to operate on state

waters.

Every boat and boat trailer kept at the marina shall have a

current Martin’s Point vehicle identification sticker. In the

casc of a guest, a note indicating their name and the name

and address of their host in Martin’s Point shall be affixed

to their boat and/or boat trailer.

Any empty boat trailer kept at the marina shall be associ-

ated with a boat. Utility trailers shall not be kept at the ma-

rina.

Every boat, kayak, etc. must be stored on a trailer or kayak

rack; they shall not be left on the ground.

No boat that is inoperable shall be kept:

(a) at the marina for more than thirty (30) days; or

(b} in a pier slip for more than fifteen (15) days.

The Board shall have the right to dedicate any and all boat

slips on the north side of the pier to the exclusive use of an

Owner, for a period not to exceed twelve (12) consecutive

months, and charge a fee for such use.

Except as provided in (6) above, the length of time that a

boat slip may be occupied by the same boat or same Owner

is limited to seven (7) days and no more than fourteen (14)

days total in any vyear.

Owners are responsible for damages to the pier or other fa-

cilities caused by their boats.

" Effective January 7, 2003.
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Section F. Long Term Storage.

M

@)

struction site. Any vehicles or other construction equip-
ment (insofar as practicable), parked after dark or over-
night, must be parked on the construction site, at least
twenty (20) feet from the road edge, not on the roads, road
shoulders or Common Areas; such vehicles, parked in vio-
lation, are subject to bein moéma at the owner’s expense.
Boats, boat trailers, campers, self-propelled motor homes,
travel trailers, utility trailers and other vehicles of that na-
ture may be stored on an owner’s lot provided they do not
constitute a visual nuisance and are stored in compliance
with the same set-back requirements as pertain to buildings.
Only operable boats and boat trailers may be stored at the
designated area near the postal building. Utility trailers
may be stored in this area on a space available basis only.
(See also Section D above.)

ARTICLE V
SIGNS

Section A. General. .
(1) Other than construction contractor’s signs, as provided for

in Section B, below, no sign or advertising device may be
displayed to the public view on an Owner’s Lot except one
(1) sign of not more than four-hundred-thirty-two (432)
square inches either with the name and/or address of the
Owner or advertising the property for sale. No more than
one such sign per Lot may be displayed. Other signs may
be approved by the Association on a case-by-case basis.

(2) Allsigns shall be free standing and not affixed to trees.
Section B. Construction Signs.

Construction contractors may place only one (1) sign on the

building site, framed with not more than four (4) feet on a side,
on which all site work advertising for the contractor, any sub-
contractors and financiers must be placed. All construction
signs must be removed within thirty (30) days from issuance of
an Certificate of Occupancy.

ARTICLE VI
FIRES

No person may build or set a fire outdoors in Martin’s Point,
except that outdoor cooking is allowed provided such fire is con-
fined within a permanent barbecue pit or in a commercially manu-
factured grill or similar device designed for outdoor cooking.

'8 Effective January 7, 2003.
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days following the date of imposition of the fine. Unpaid pen-
alties and interest thereon may be added to the next annual as-
sessment for the property owned or inhabited by the violator,
and collected and recovered in the same manner as is provided
in the Declaration and in the By-laws, as amended from time to
time.
Section C. Responsibility of Owner.
Owmers shall be responsible for the acts and omissions of
their Tenants and guests.
Section D. Penalties for Non-owners.
Persons, other than Owners, Tenants and guests, found to
be in violation of these Regulations may be barred from entry
into Martin’s Point.

ARTICLE X
MISCELLANEOUS

Section A. Conflict,

These Regulations are subordinate and subject to all provi-
sions of the Declaration, the Articles of Incorporation of the
Association, the General Statutes of North Carolina and the
By-laws. All of the terms hereof, except where clearly repug-
nant to the context or previously defined, shall have the same
meaning as in the said Declaration, Articles of Incorporation,
Statutes or By-laws. Every provision of these Regulations
shall be construed, if possible, so as not to conflict with said
Declaration, Articles of Incorporation or By-laws.

Section B. Severability.

In the event that any provision or provisions of these
Regulations shall be determined to be invalid, void or unen-
forceable, such determination shall not render invalid, void or
unenforceable any other provisions hereof which can be given
effect.

Section C. Waiver.

No restriction, condition, obligation or provision of these
Regulations shall be deemed to have been abrogated or waived
by reason of any failure or failures to enforce the same.

Section D. Waiver of Notice.

Whenever any notice is required to be given to any Mem-
ber or Director by law, by the Declaration, Charter, By-laws or
these Regulations, a waiver thereof in writing signed by the
person or persons entitled to such notice, whether before or af-
ter the time stated therein, shall be equivalent to the giving of
such notice,

Section E. Effective Date.

These Regulations will become effective fifteen (15) days

after notice of enactment has been given,
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value of all Member’s property. The entire deposit is returned to
the Owner or his agent if the above mentioned items are completed
in compliance by the Owner. If not, the Association costs for
making the necessary repairs will be deducted from the deposit and
expenses over the amount of the deposit will be charged to the
Owner.

Driveways, Aprons and Culverts

There have been cases where Owners have installed excessively
long culverts which, while meeting the old requirement of being at
lcast twenty (20) feet long, were unsightly. The need for driveway
aprons was unrecognized when the Declaration was written but has
been added as a recent amendment. By including the driveway
apron in this paragraph and specifying the maximum width of the
driveway and apron and the allowable extension of the culvert be-
yond the apron, a basis for determining the maximum allowable
culvert length is provided. The amendment further specifies that the
culvert diameter referred to is the inside diameter and the culvert
must be installed and maintained in such a manner as to allow un-
impeded drainage in the swale.

Elevation Requirement

The requirement that the heated and/or air conditioned living
area be a minimum of eight (8) feet above mean sea level is a Dare
County requirement for the flood zone that Martin’s Point is in.
While additional height is recommended, the minimum also serves
as a reminder to an Owner contemplating construction, that, at
least, this elevation is needed to obtain Federal Flood Insurance.

Entrance Traffic Pattern

There have been problems in the past with some people driving
past the guard house on the west side without being identified and
authorized to do so by the guard. It leaves the option for the guard
to direct the entering traffic to the west side if the east side is
blocked. Unauthorized entry on the west side also poses a signifi-
cant traffic hazard.

Fires

Several dangerous fires have been observed in the past, too
near houses and in too high a wind. In one case, a fire near the
water’s edge of a sound front Lot burned down into the peat and
reignited several days later when the house on that Lot was unoc-
cupied. Martin’s Point is heavily wooded and there is a high po-
tential for heavy damage should a fire become out of control.

Fishing
Association funds have been expended to stock the Common
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responsibility of the Owner involved to repair the damage in a
timely manner.

Signs
Signs bearing the name and/or address of the Owner or adver-
tising a property for sale are permitted by the Declaration. Rea-
sonably sized construction signs are also needed to facilitate deliv-
ery of building materials or services to a job site and thereby
minimize wear and tear on the roadways.

Speeding and Negligent Use of Roadways

There continue to be numerous instances of excessive speed on
our roadways which creates dangerous situations involving resi-
dents and pets or leads to destruction of property. Institution of a
speed limit and enforcement of the same is just common sense.

Time Allowed for Minimum Landscaping

Some Owners contemplate large landscaping projects in con-
junction with constructing their home. There is a requirement in
the Declaration that home construction be completed within one
year. It is reasonable to require that minimum landscaping also be
completed within this time frame in order to minimize inconven-
ience to neighbors.

Trash Dumpsters

Restrictions are needed to control the use of the trash dump-
sters and the dumpster area in order to prevent unsanitary and un-
sightly conditions. Proper use of the trash dumpsters eliminates
the need for unsightly curb-side garbage containers and enhances
the unique quality of Martin’s Point,

Tree Cutting and Affixing Signs

There have been numerous instances recently of essentially
“clear cutting” trees on a Lot, thus destroying the wooded nature of
the community. A carte blanche approval is provided for remov-
ing dead trees or live trees less than four (4) inches in diameter but
approval is required for removing larger trees. Further, since the
nailing of signs to trees is harmful to the trees, a provision has been
included to prohibit this action.

Use of Common Areas

Restrictions are needed to govern the use of Common Areas in
order to enhance their availability to Owners and to minimize un-
authorized use by non-residents. Such restrictions also serve to
reduce the potential for liability of the Association resulting from
unauthorized use,
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CONSTRUCTION GUIDELINES'

MARTIN’S POINT HOMEOWNERS
ASSOCIATION, INC.

INTRODUCTION

These Guidelines have been prepared by the Association’s Ar-
chitectural Control Committee (hereinafter referred to as the
“Committee™) to assist you prior to any Lot disturbance, new con-
struction or exterior improvements or alterations to your house.
The Committee is here to assist you and answer any questions you
might have regarding regulations and requirements that pertain
specifically to building in Martin’s Point. It is strongly suggested
that you utilize the Committee’s expertise since you are ultimately
responsible for meeting all of the applicable laws, covenants, ordi-
nances, building code requirements, etc.

As you will see below, plans for construction or site improve-
ment activities must be submitted to the Committee at least thirty
(30) days prior to commencing any activity. The Committec meets
regularly to consider plans and proposals from Owners. If you
have any questions or need further information, please contact the
Chairperson of the Committee or the Association Secretary. Their
names and telephone numbers are listed on the community bulletin
board at the Martin’s Point postal building or you may write to
them in care of the Association at P.O. Drawer 2029, Kitty Hawk,
NC 27949-2029.

Whether you are contemplating improvements to a vacant Lot,
new construction or alterations to an existing structure, you must
submit your plans to the Committee and get their written approval
prior to commencing any of the following:

(1) Clearing or filling the Lot or cutting any trees over four (4)

inches in diameter;

(2) Construction of any structural improvements (house, ga-
rage, driveway, pool, deck, etc.;

(3) Bulkheading or building docks or bridges. (A Coastal Area
Management Act (“CAMA™) permit may also be re-
quired.);

(4) Installing fencing or retaining walls;

(5) Creating ponds or wetlands. (A CAMA permit may also be
required.);

(6) Any exterior modifications or additions to a structure;

(7) Paving or rerouting a driveway; or

! As revised. Effective December 12, 2002,
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Subdivision Plat for a Lot abutting the north pond in the 7000
block of Currituck Road.

Utility Services — Utility lines, including water, power, tele-
phone and cable TV shall be underground.

Fences — No fence shall exceed six (6) feet in height.

Driveways, Aprons and Culverts — Before commencing con-
struction of improvements or clearing of any Lot, other than by
hand, the Owner shall install a temporary driveway, no more than
eighteen (18) feet wide, to provide entry to the construction site
from the road. Prior to the issuance of a Certificate of Occupancy,
the Owner shall replace the temporary driveway with a permanent
driveway incorporating (1) an asphalt, brick or concrete apron,
extending from the roadway edge to the lot line (approximately
twenty (20) feet) and (2) a 16-gauge corrugated steel, pre-cast rein-
forced concrete or smooth bore corrugated polyethylene culvert,
placed under the apron in the existing roadside swale. The width
and location of the apron and permanent driveway shall be ap-
proved, prior to construction, by the Committee. The culvert shall
have a minimum inside diameter of fifteen (15) inches, shall not
extend more than three (3) feet beyond each side of the apron, shall
be installed so as not to impede drainage and shall be kept open.

Fill Material — No fill material may be placed in the swale or
any part of the Common Area other than that which is necessary
under the driveway, and then only after written approval by the
Committee. No fill material may be placed on a Lot in the side
setback areas unless the fill lies under a line with a vertical to hori-
zontal slope of 1 to 3 or less, measured from the original grade on
the side property line, as certified by a licensed surveyor or engi-
neer. Be aware that there are regulations governing the filling of
lowlands or wetlands. If you have any questions in this regard,
consult the appropriate governing agency. APPROVAL BY THE
COMMITTEE TO FILL YOUR LOT DOES NOT MEAN THAT
YOU HAVE THE LEGAL RIGHT TO DO SO. IT SIMPLY
MEANS THAT YOUR PLAN CONFORMS TO THE DARE
COUNTY ZONING REQUIREMENTS FOR MARTIN’S POINT
AND THE COMMITTEE HAS NO OBJECTIONS BASED ON
AESTHETICS OR DRAINAGE.

Piers/Docks — Only one (1) Pier/Dock is permitted per build-
ing site. The length of the Pier/Dock shall be measured from the
estuarine bulkhead, Mean High Waterline or from a line connect-
ing the outermost limits of the coastal wetlands on either side of
the proposed structure. The Pier/Dock shalil be located within the
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garbage, trash, construction debris or other unsightly or offensive
materials shall be placed upon any portion of the Properties, except
as is temporary and incidental to the bona fide improvements of
the Properties.

Concrete trucks must not clean the excess concrete from their
hoppers anywhere in Martin’s Point other than on the job site, not
on the Common Areas or road shoulders.

No outdoor work or other noise-generating activities shall com-
mence Monday through Saturday before 7:30 AM and Sunday be-
fore 8:00 AM.

Parking of passenger vehicles, trucks and other construction
equipment, operated by construction contractors and their employ-
ees, is permitted during daylight hours on the shoulders of the ad-
Jacent road, off the roadway, near the construction site. Any vehi-
cles and other construction equipment (insofar as practicable),
parked after dark or overnight, must be parked on the construction
site, at least twenty (20) feet from the road edge, not on the roads,
road shoulders or Common Areas. Any vehicles or trailers which
are parked in violation are subject to being towed at the Owner’s
expense.

Construction contractors may place only one (1) sign on the
building site, framed with not more than four (4) feet on a side, on
which all site work advertising for the contractor, any subcontrac-
tors and financiers must be placed. All construction signs must be
removed within thirty (30) days after issuance of a Certificate of
Occupancy.

Contractors must observe the posted Speed Limit of thirty (30)
miles per hour in Martin’s Point.

Contractors and their employees are not allowed to bring their
pets into Martin’s Point.

ASSOCTATION APPROVALS

Preliminary Approval — This approval procedure is to assure
that a new structure, or exterior modification to an existing struc-
ture, that you are planning will not be inconsistent with the overall
ambiance and requirements of Martin’s Point. At least thirty (30)
days prior to any lot clearing, filling or other site work, two (2) sets
of the following shall be submitted for Committee review:

(1) Drawings showing style and general design, mcluding all
four (4) elevations. Line drawings are acceptable at this
stage;

(2) Total square footage of heated and/or air conditioned living
area, garage and deck space;
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approved in writing by the Committee prior to commencement of
work.

Security Deposit — Before final approval of any plans for site
improvement or construction will be given, you must make a Secu-
rity Deposit of four-thousand dollars ($4,000.00) with the Commit-
tee by cash, certified check or assignment of bank account(s), pay-
able or assigned to the Association. A lesser amount may be re-
quired by the Committee or the deposit requirement waived en-
tirely for minor improvements or alterations that are unlikely to
damage the Common Areas. The Committee will inform you in
writing of the amount required. This Security Deposit will be held
in escrow by the Association for the purpose of ensuring the repair
of any damage done to Common Areas caused by your site im-
provements or construction. Thirty (30) days following comple-
tion of the approved site improvement or the issuance of a Certifi-
cate of Occupancy for such construction (whichever occurs last),
this deposit will be refunded unless there is any unrepaired damage
to Common Areas caused by such work or non-compliance with
construction requirements. In the latter case(s), the Association
will have the repairs made, pay the costs from this deposit and re-
fund any remaining balance to you. If the cost of repairs exceeds
the deposit, you will be billed for the difference.

PERMITS

In addition to the Martin’s Point Committee approval, a num-
ber of permits and fees are required before construction including
those listed below. Contact the appropriate office to determine
their requirements and fees.

Water Tap, Meter and Impact Fee.

Building Permit.

Septic Permit.

CAMA Permit (for waterfront construction, docks, bulkhead-

ing and modification of wetlands).

OTHER USEFUL INFORMATION

Telephone Numbers
Dare County Building Inspector.................. b rerrne, (252) 441-6414
Dare County Septic Inspections................ rerreeeneneenae (252) 441-2143
Dare County Water Department (for Water Tap

and Impact fee) ........c.ooceeveveeverenennen. v (252) 441-7788
Sprint Telephone (new service) ............... (252) 338-9811
Dominion NO Power (new service) (252) 667-3000
Dominion NC Power (temporary service)................(252) 225-2149
Charter Communications {cable TV).......... ceerernraneas (252) 441-2881
CAMA.......... sttt et tenees crerrrrenrarranans (252) 264-3901
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